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The contemporary debate over the jury is also one in which the
ultimate prize is public opinion.... Law’s growing prominence and
complexity, its penetration into the interstices of daily life, have
galvanized public attention. Articles about “hyperlexis,” novel
claims, soaring insurance rates, declining availability of coverage,
overwhelming judicial caseloads, high Ilegal costs, complex
litigation, and interminable trials are common fare in the mass
media. Some of this commentary is accurate; much of it is false or
misleading. At the center of the contending arguments, however, is
the jury’s contribution to these conditions.!

Professor Schuck’s comments provide a good introduction to this article.
Over more than two decades, so many writings, both scholarly and journalistic,
have been devoted to criticizing the institution of the civil jury that it becomes
boring to recite the claims.? Juries have been said, variously, to be incompetent,
capricious, unreliable, biased, sympathy-prone, confused, hostile to corporate
defendants and doctors, gullible, excessively generous in awarding compensatory
damages, and out of control when awarding punitive damages.

In Reconstructing Justice: An Agenda for Trial Reform, Franklin Strier
has summarized these widely held views about the “intrinsic limitations” of the jury
system.3 He argues that much research supports the charge that juries are
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