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INTRODUCTION

The Southern African Development Co-ordination Confer-
ence (SADCC), the predecessor to the Southern African Devel-
opment Community (SADC), was established in April 1980 by
the Governments of nine Southern African countries.! At that
time, one of SADCC’s principal objectives was to reduce member
States’ dependence on apartheid South Africa.2 Since then, four
other Southern African countries, including South Africa, have
joined the Community.3 SADC now covers broad economic and
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1. Rosalind H. Thomas, Introductory Note to Treaty of the Southern African
Development Community, Aug. 17, 1992, 32 1.L.M. 116, 117. The nine countries in-
cluded: Angola, Botswana, Lesotho, Malawi, Mozambique, Swaziland, Tanzania,
Zambia and Zimbabwe. Id.

2. Id.

3. See Amended Treaty of the Southern African Development Community,
Aug. 14, 2001, at http://www.sadc.int/index.php?lang=english&path=legal/treaties/
&page=amended_declaration_and_treaty_of_sadc (last visited Jan. 30, 2004)
fhereinafter Amended SADC Treaty]. The original SADC Treaty was signed by all
nine SADCC member States, as well as Namibia. Treaty of the Southern African
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social sectors, ranging from energy to employment, culture to
trade, and human resource development to food.# The SADC
Treaty has twenty-two protocols attached to it,5 one of which is
the Protocol on Trade, signed by twelve of the fourteen SADC
members on August 24, 1996.6 The Protocol on Trade aims to
establish a free trade area in the SADC region within eight
years from its entry into force.” In particular, this Article exam-
ines Annex VI to the SADC Protocol on Trade (Annex VI), which
concerns dispute settlement between SADC member States.8
Annex VI sets forth a trade dispute settlement mechanism be-
tween SADC members that is based largely on the World Trade
Organization (WTO) dispute settlement mechanism.®

This Article consists of four parts. Part I examines the po-
tential for overlap between the SADC dispute settlement
mechanism on trade and other international dispute settlement
regimes. It examines both regimes within the African region,0
as well as global regimes.!! Part I essentially asks whether it is
conceivable that a single dispute between SADC members falls
under the jurisdiction of both the SADC dispute settlement
mechanism on trade and the jurisdiction of another interna-
tional court or tribunal.

Development Community, Aug. 17, 1992, 32 L.L.M. 116, 135. The Democratic Re-
public of Congo, Seychelles, Mauritius and South Africa subsequently joined the
SADC. Amended SADC Treaty, supra.

4. SADC, Background: History, Evolution and Current Status, at
http://www.sadc.int/index.php?lang=english&path=about/background&page=history
(last visited Feb. 11, 2004).

5. SADC, Protocols, at http://www.sadc.int/index.php?lang=english&path
=legal/protocols&page=index (last visited Feb. 11, 2004).

6. See Southern African Development Community Protocol on Trade, Aug. 24,
1996, at http://www.sadc.int/index.php?lang=english&path=legal/protocols/&page=
p_trade (last visited Nov. 21, 2003), amended by the Amendment Protocol on Trade
in the Southern African Development Community, at
http://www.sadc.int/index.php?lang=english&path=legal/protocols/&page=p_trade
(last visited March 1, 2004) [hereinafter SADC Protocol on Trade]. Each of the four-
teen SADC member States has signed the Amendment Protocol on Trade. Id.

7. Id. art. 3(1)(b).

8. Southern African Development Community Protocol on Trade, Annex VI, at
http://www.sadc.int/documents/trade/annex6.doc (last visited Jan. 25, 2004) [herein-
after Annex VIJ.

9. Compare id., with Understanding on Rules and Procedures Governing the
Settlement of Disputes, Apr. 15, 1994, Marrakesh Agreement Establishing the
World Trade Organization, Annex 2, 1869 U.N.T.S. 401, 33 L.L.M. 1226 [hereinafter
DSU].

10. Examples include the Southern African Customs Union (SACU), the Com-
mon Market for Eastern and Southern Africa (COMESA), and the African Union.

11. Examples include the World Trade Organization (WTO), the International
Court of Justice (ICJ), and the UN Convention on the Law of the Sea (UNCLOS).
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