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The Durability of
Law School Reputation

Richard Schmalbeck

A quarter century ago, sociologist Peter M. Blau and his assistant Rebecca
Zames Margulies published the results of surveys they had conducted on the
reputations of American professional schools, including law schools.! Their
law school survey, which was returned by 105 of the 134 law deans to whom it
had been sent, asked: “What in your opinion are the top five schools in your
profession?” The authors listed the nine law schools that were named on at
least 10 percent of the returned surveys, in the order of the number of
respondents naming each school. That list is reproduced here as Table 1.

Table 1
Blau & Margulies 1974 Law School Rankings
Rank School Score*
1 Harvard University 101
2 Yale University 86
3 University of Michigan 73
4 Columbia University 60
5 University of Chicago 58
6 Stanford University 45
7 University of California—Berkeley 19
8 New York University 15
9 University of Pennsylvania 13

* Deans were not permitted to designate their own schools, so the largest number of votes a
school could receive was 104.

Richard Schmalbeck is Professor of Law at Duke University.

Iam very grateful for the work of my research assistant, Leonard Cole, who performed most of
the calculations reported in this article (and a great many more). When I use the first-person
plural, ] am referring to our joint efforts. For opinions or conclusions of my own, I use the first-
person singular.

Iam also grateful to my Duke colleagues Sara Beale and Neil Vidmar, and to Carl Monk of the
AALS, for their very helpful comments on an early draft of this article.

1. The Reputations of American Professional Schools, Change, Winter 1974-75, at 42. The
authors had published a preliminary version a year earlier, America’s Leading Professional
Schools, Change, Nov. 1973, at 21. Since the second survey was somewhat better designed
and enjoyed a higher response rate, it seemed the better point of departure for this article.
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Perhaps the most remarkable thing about this list is that it is completely
unremarkable: its rankings would surprise no one if it had been published this
week. Indeed, it bears a striking resemblance to a similar reputational survey
undertaken in connection with the 1998 U.S. News and World Report law school
rankings. I should emphasize that I am not speaking here of the overall U.S.
News rankings, which are based on a complex and controversial weighting of
data on reputation, admission selectivity, placement success, and other infor-
mation collected by the magazine’s staff.>2 What I refer to here is the compo-
nent of those rankings that U.S. News calls “reputation score by academics,™
which accounts for just 25 percent of the overall rating. The survey that
produced those reputational scores asked deans and selected other law faculty
to rate law school reputations according to a 5-point scale. Arranging schools
according to their scores on that measure yields the list shown in Table 2: the
sixteen schools achieving an average score of 4 or above.?

2. To say that these overall rankings are controversial is an understatement. Most law deans
believe they are so badly done, and so counterproductive, that they cannot be saved and
should instead be simply taken out behind the barn and humanely destroyed. See, e.g., Carl
C. Monk, The AALS Role in Opposing Rankings of Law Schools, AALS Newsl., Apr. 1997, at
4; AALS Releases Study Criticizing Law School Rankings, AALS Newsl., Apr. 1998, at 7; James
P. White, Law School Rankings, Syllabus, Spring 1997, at 2.

3. Except as otherwise noted, I am referring throughout this article to the surveys conducted
among academics, which I will call “academic reputation.” U.S. News has also, since 1990,
annually conducted surveys among practitioners and judges. I must admit to a bias in
thinking that the survey among academics is entitled to a greater (albeit still weak) presump-
tion of accuracy. It seems to me reasonably selfevident that legal academics have more
information about and insight into their own particular subpart of the profession than others
are likely to, just as practitioners would have a comparative advantage in reaching judgments
about the quality of the law firms in their regions. Some readers may disagree. On the other
hand, everyone would agree that no one person could possibly have enough information
about all accredited law schools to make the sort of judgments that a universal survey of their
reputations would require to be entitled to any very strong presumption of accuracy.

4. The structure of, and the weight assigned to, the academics’ survey has varied a bit over the
years. As is described in the appendix (A Note on Methodology), the 1987 U.S. News report
on law schools consisted only of a reputational survey conducted among law school deans.
From 1990 to 1994 the academics’ survey—which by that time was broadened to include
faculty besides deans—was assigned a weight of 20 percent in the overall report. Since 1995
that weight has been 25 percent.

Note also that, in terms of the influence on the overall ranks, the explicit weights are only
part of the story, since the overall ranks will also be affected by the variability within each of
the several measures on which overall rank is based. This statistical ruth will be obvious to
many. Any to whom it is not might contemplate the following example. A professor tells his
students that their grades will be determined by weighting their midterm and final examina-
tions equally. Butit turns out that all students receive a grade of B on the midterm, while the
final examination grades are more normally dispersed. In such a case, the differences on the
final examination will obviously determine whatever differences there turn out to be among
the students’ total grades, regardless of the promised equal weighting of the midterm exam.
Comments on this phenomenon, and other criticisms of the U.S. News methodology, are
contained in a report commissioned by the AALS, completed in February 1998, by Stephen
P. Klein and Laura Hamilton, and reported at the AALS web site <www.aals.org>.

5. Throughout this article, I have followed a convention of recording tied ranks as the sum of
the tied ranks divided by the number of tied schools at that rank. Thus, if four schools are
tied for the seventh through tenth places in a survey, each is shown as having a rank of 8.5,
which is 7+8+9+10 / 4.
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Table 2
U.S. News & World Report 1998 Academic Reputation Rankings
Rank School Score
1.5 Harvard University 49
1.5 Yale University 49
4 University of Chicago 4.8
4 Columbia University 4.8
4 Stanford University 4.8
6 University of Michigan 4.7
7.5 University of California—Berkeley 4.6
7.5 New York University 4.6
9.5 University of Pennsylvania 4.5
9.5 University of Virginia 45
11 Cornell University 44
12.5 Duke University 4.3
12,5 Northwestern University 4.3
14.5 Georgetown University 4.2
14.5 University of Texas 4.2
16 University of California—Los Angeles 4.1

The only difference of any apparent significance in the top nine ranks on
the two lists is that Michigan appears to have fallen from third to sixth. While
that sounds like a significant shift, closer examination reveals that it was
actually trivial: Michigan’s 1998 score of 4.7 out of 5 was in fact only one-tenth
of a point below the 4.8 level it would have needed to land in a four-way tie for
the places immediately following Harvard and Yale. Other than that minor
discrepancy, the 1974 survey produced results that were for all practical
purposes identical with the results produced by the survey taken twenty-four
years later.®

In light of the fact that most of the schools on these lists have, over the
period between the two surveys, been led by a succession of four or five deans
or more, witnessed cumulative faculty turnover of perhaps 75 percent,” and

6. The differences are largely that the 1998 survey produced more tied ranks. Harvard and Yale
are tied for first in 1998, while Harvard enjoyed a slight lead in 1974, Similarly, Columbia,
Chicago, and Stanford are tied for the next tier in 1998, while they were ranked in the order
Jjust named in the 1974 survey. Berkeley and NYU are shown in 1998 as tied for seventh and
eighth places, while the 1974 survey had Berkeley slightly ahead. Finally, Pennsylvania and
Virginia are now shown as tied for ninth and tenth places, while the 1974 survey gave the
ninth and last spot to Pennsylvania alone. The greater number of ties is a predictable result of
the U.S. News methodology: many respondents could very plausibly have given the top score,
5 points, to each of the schools listed in Table 2, which represent, after all, the top 10 percent
of all American law schools. The 1974 methodology, which asked for a list of only the best five
schools, forced harder choices on the respondents, leading to somewhat finer distinctions at
the top.

7.  Not much rests on this point, so I have not made much of an effort to verify the precise
accuracy of these assertions. I did, however, review the current lists of faculty at two top law
schools that I know well to inform slightly my guess as to the impact of turnover and
expansion of faculties over the last quarter century: the University of Chicago, where I was a
student at the time of the Blau-Margulies study, and Duke University. At Chicago, it appears
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endured substantial restructuring of their buildings, libraries, curricula, and
student populations, the congruence of the two lists is startling. Similar
comparisons between the Blau and Margulies surveys and the 1998 U.S. News
studies of other professional schools yield very different results: no other
category of professional school has shown anything approaching the law
schools’ level of reputational stability.®

What explains the remarkable durability of the reputations of law schools?
Idon’t really know, and except for a few musings toward the end of this article,
I will leave to others the opportunity to speculate about why law school
reputations seem to be so durable, and whether that is good or bad for legal
education. What I intend to do here is simply to present a number of observa-
tions about the several surveys of law school reputation that have been under-
taken, mostly in the last decade, and to report in some detail on the consis-
tency of the outcomes.

The Ten U.S. News Surveys

U.S. News and World Report did its first survey of law school reputation in
1987, apparently without intending to repeat the exercise annually. Begin-
ningin 1990, and continuing through the current survey in the spring of 1998,
it has conducted its notorious studies of professional schools each year,
producing a total of ten reports over twelve years. The methodologies have
varied a bit over time, but all have involved some sort of survey of law school
deans, usually together with other legal academics.® And despite the variations
in method, the results of the several surveys of academics have been remark-
ably consistent.

that only 17.2 percent of the 1997-98 tenure-track law faculty were among such in 1974; at
Duke, 21.6 percent of the 1997-98 tenure-track law faculty had that status in 1974. During the
years in question, Chicago has been served by five deans (Neal, Morris, Casper, Stone, and
Baird), while Duke has been served by four (Pye, Dellinger, Carrington, and Gann). Indeed,
some perspective on the amount of time that has passed between the two surveys can be
gained by noting that Dean Baird, who is about to step down from his deanship, had not even
entered law school when the Blau-Margulies study was published.

8. To quantify this, we looked at the coefficients of correlation between the various schools’
ranks in the 1974 study and their corresponding ranks in the 1998 surveys. We found that the
correlation between the 1974 and 1998 lists for law schools was .904. For schools of medicine
it was .676; for schools of engineering .764; for schools of business only .359. There were also
surveys of nursing schools reported in both the 1974 and 1998 studies, which appeared to be
very poorly correlated. But the 1998 study of nursing schools aggregated the survey of
academics with its survey of practitioners, making the results less comparable than in the case
of the other fields. We should add that we faced in every field except law the statistical
problem raised by the appearance of a school among the top schools in 1998, when it had not
appeared there in 1974. This meant that no 1974 rank could be definitively assigned for
purposes of computing the correlation coefficients. In those cases, we assigned to that school
the highest rank it could have had in 1974. For example, since Penn’s medical school was
ranked in a tie for 7th in 1998, but did not appear among the top 11 schools listed in the 1974
study, we assigned it a rank of 12 in 1974, implicitly assuming that it was the highest unlisted
medical school in that survey. Thus, the correlation coefficients listed for all but law schools
above are in fact biased on the high side; the actual correlation coefficient could not have
exceeded the numbers shown, but it could have been somewhat lower.

9. The methodologies of the various surveys are discussed in the appendix at the end of this
article. Readers who are interested in these details might benefit from referring to those
descriptions at this point.
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The Sweet Sixteen

Perhaps the single most striking result gleaned from inspection of all ten

U.S. News surveys is that the same sixteen schools have occupied the top
sixteen spots in every survey.' And, typically, the place occupied by each
school in this group has varied within a relatively narrow range. Table 3 shows
this list of sixteen schools, with their mean ranks over the ten surveys and the
range of their ranks over the ten surveys.

Table 3
Mean and Range
U.S. News & World Report Academic Reputation Rankings,
1987, 1990-98

Rank School 10year mean Range

1 Yale University 240 1-35
2 Harvard University 2.80 15-35
3 University of Chicago 3.50 2-6

4 Stanford University 3.90 1-75
5 Columbia University 4.30 3-6

6 University of Michigan 4.70 3-8

7 University of California—Berkeley 7.25 55-85
8.5 New York University 8.70 7.5-11
85 University of Virginia 8.70 7.5-11
10 University of Pennsylvania 9.55 75-12
11 University of Texas 11.85 9.5 ~14.5
12 Cornell University 12.40 1-15
13 Northwestern University 12.65 11-~-16
14 Duke University 13.00 12-14.5
15 Georgetown University 14.75 13-16
16 University of California—Los Angeles 15.55 14-16

As can be seen, these schools can be arranged in tiers, according to how
their average scores over the decade clustered. There is a top tier of six
schools: Yale, Harvard, Chicago, Stanford, Columbia, and Michigan.!! The

10.

11.

There is one possible, though improbable, exception. The 1990 survey shows Georgetown as
ranking 16th, with Illinois and North Carolina tied at 18th, No school is shown as ranking
17th. The missing school is probably the University of Wisconsin, whose academic reputation
rank was not shown, because it was not in the top 25 that year on an overall basis, and fully
detailed rankings were only provided for the top 25 overall. Wisconsin probably ranked
exactly 17th in 1990, since in no other survey did it rank higher than a tie for 17th place. But
it is possible that it tied Georgetown for 16th place in 1990, since the report did not indicate
when ranks shown were shared.

The U.S. Newsmethodology, which until 1998 only asked respondents to designate a series of
unranked lists of schools by quartile, was poorly designed to discriminate among the best
schools, all of which should reasonably have appeared on everyone’s ballot. Indeed, in the
1992 and 1994 surveys, all six of these schools were shown as tied for the top score in
academic reputation, giving each a score that year of 3.5. (That is, 142+3+445+6/6.) See

 further discussion of this point, and the implications of the 1998 changes, in the appendix.
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highest-ranked of these schools achieved an average rank only 2.3 places
higher than the lowest of the six. Berkeley, NYU, Penn, and Virginia occupy
the next tier, spanning an identical 2.3 ranks. After a gap of 2.3 ranks comes
another closely bunched cluster consisting of Texas, Cornell, Northwestern,
and Duke, whose average ranks over the ten surveys are within little more than
asingle rank. Georgetown and UCLA constitute the last tier of the top sixteen.
Only rarely did a school appear in any survey outside its tier.'> Modest move-
ments within each tier were more frequent, but they are also much less
meaningful, since the arrangement of schools within each tier from year to
year is likely to be influenced by random variations in things like response
rate, and the other sources of statistical “noise” in the surveys.

The Nearly Elite Eight

For the most part, another group of eight schools has consistently occupied
the ranks from 17th through 24th. These schools are shown in Table 4.

Table 4
Mean and Range .
U.S. News & World Report Academic Reputation Rankings, 1992-98
(schools ranked 17-24 in academic reputation each year 1992-1998)

Rank School 7-year mean Range
17 University of Minnesota 18.3 17 -20
18  Vanderbilt University 18.4 17 -20.5
19  University of Wisconsin 18.6 17.5-20
20  University of Southern California 20.5 19-22 .
21  University of North Carolina 20.9 18.5 - 23
22 University of Iowa 21.0 19.5 - 22.5
23  University of Illinois 22.9 22 -23.5
24  Hastings College of Law (University of California) 24.3 22 - 26.5

In fact, this was true without exception during the four surveys published
from 1992 through 1995."* In the 1996-98 surveys, the 17th through 23rd
spaces were occupied by the same group of schools, but Hastings was tied for
the 24th rank with several other schools.' Like the top sixteen, this group can

12. For example, only twice did one of the top six schools in the average rank fall out of the top
six in any single year: Stanford was ranked at 7.5 (tied with Berkeley, NYU, and Virginia for
ranks 6 through 9) in 1997, and Michigan was ranked at 8 (tied with Berkeley, NYU, Penn,
and Virginia for ranks 6 through 10) in 1996. And only twice did a school in the Texas-to-
Duke cluster fail to fall within the ranks from 11 to 14: Duke ranked 14.5 (ted with
Georgetown for 14th and 15th place) in 1997, and Texas ranked 9.5 (tied with NYU, Penn,
and Virginia for ranks 8 through 11) in 1993.

13. In the 1987 survey, only the top 20 schools were listed. In the 1990 and 1991 surveys, 25
schools were listed on the basis of their overall rank, but some of the schools in ranks 17
through 24 in terms of academic reputation were not among the 25. Only since 1992 has U.S.
News listed the academic reputation results for all law schools, so only those years provide
fodder for analysis of schools below the top 16.

14. Hastings was tied with Boston College, Boston University, Emory, George Washington, and
the University of Washington for 24th place in both the 1996 and 1998 surveys; in 1997 it was
tied with all of the above listed schools except for Emory, which was tied for 29th place in that
year.
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be divided into tiers according to the clustering of their respective mean
scores: Minnesota, Vanderbilt, and Wisconsin regularly occupy ranks 17 through
19; Southern Cal, North Carolina, and Iowa are in a cluster just behind them;
and Illinois and then Hastings round out this top group. And, again, the
pattern is surprisingly consistent: there is some movement within tiers, while
movements from one tier to another are quite infrequent.

The Best of the Rest

Roughly the top quarter of all American law schools can be completed by
looking at those schools that have, at any time in the 1992-98 period, ranked
in the top 40 in academic reputation. The mean ranks, and the range of ranks
over that period, for the schools generally placing between the 25th and 40th
ranks are shown below in Table 5.

Table 5
Mean and Range
U.S. News & World Report Academic Reputation Rankings, 1992-98
(schools ranked 2540 in academic reputation in any year 1992-1998)

Rank School 7-Year Mean Range
25 George Washington University 25.9 25 -27.5
26 Boston University 27.7 25.5 - 30
27 University of Washington 27.9 25.5 - 31.5
28 Emory University 29.1 25.5 - 33
29 Boston College 29.1 26 - 33
30 Indiana University—Bloomington 30.6 25.5 - 33
31 University of California—Davis 30.9 27.5 - 34.5
32 Washington University 31.1 29 - 33
33 Ohio State University 32.4 29.5 - 36.5
34 Tulane University 33.5 29 -37.5
85  College of William and Mary 33.7 31.5 - 87
36 University of Notre Dame 36.4 31.5 - 38.5
37 Washington and Lee University 373 31.5 -42.5
38 University of Florida . 375 35.5 -39
39.5  University of Arizona 38.5 37 -40.5
39.5  University of Colorado 38.5 37 -40.5
41 Case Western Reserve University 414 39 -425
42 University of Miami 49 405 -50
43 Arizona State University 47.4 41.5 - 50

Again, the pattern is a consistent one. While schools in the top group of 24
varied within a range of only a few ranks, the schools occupying the 25th
through 43rd ranks varied a little more, with perhaps five or six ranks separat-
ing their best outcomes on the surveys from their worst ones. But this is
unsurprising: given that most statistical distributions are less dense at one or
both extremes than they are toward the middle, it seems reasonable to think
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of a movement from, say, 37th place to 32nd place as representing about the

same absolute movement as one from 10th to 8th.'®

The Second Through Fourth Quanrtiles

Beyond the top quartile, there is modestly less rank congruence in the
annual lists. Still, consistency from year to year continues to be the rule. To
demonstrate this, we tracked every fifth school (from the alphabetic array
within each tier) in the tiers below the top one on the U.S. News 1992 overall
list, to see how it did in subsequent years. The schools reviewed in this way are

shown in Table 6.

Table 6
Mean and Range

U.S. News & World Report Academic Reputation Rankings, 1992-98

(every fifth school in quartiles 24 in 1992)

School 7-year mean
Quartile 2
American University 56.3
Florida State University 66.3
Lewis and Clark College 95.6
Rutgers University—Camden 61.6
Southern Methodist University 50.7
University of Florida 37.5
University of Miami 4.9
University of Oregon 52.9
University of Tennessee 60.8
Quartile 3
Albany Law School (Union University) 103.1
Duquesne University 121.9
Marquette University 91.1
Saint Louis University 86.2
Suffolk University 1404
University of Arkansas—Little Rock 1254
University of Richmond 92.0
Vermont Law School .104.4
Quartile 4
CUNY—Queens College 140.0
Detroit College of Law (Michigan State University)  157.4
_{ghn Marshall Law School 145.4
ew England School of Law- 146.8
Oklahoma City University 165.3
Texas Southern University 166.4
University of Dayton 135.1
University of Tulsa 116.6
Willamette University 112.3

Range
52 - 60.5
60.5 -71.5
89 ~104
60 - 63.5
47.5 -54.5
35.5 - 39
40.5 - 50
48 -62.5
57.5 —62.5
945 -114
116 - 126
85 -97
79 -97
129.5 - 147.5
116 -132.5
81.5 -107
97 -114.5
129.5 - 149.5
1495 - 163
142.5 — 149
142.5 - 152.5
160 -171
163 -170
130.5 — 140.5
109 - 129.5
103 - 1185

15, Untl 1998 the academic reputation surveys showed only ranks, without reporting any
absolute scores on the surveys. In 1998, however, U.S. News did begin reporting an absolute
academic reputation score, which permits in at least that year some assessment of the density
of the distribution in absolute terms. That density, for that year, can be summarized as
follows: 16 schools scored from 4.0 to 4.9; 29 schools scored from 3.0 to 3.9; 93 schools scored
from 2.0 to 2.9; and the remaining 36 schools scored from 1.3 (the lowest score) to 1.9. And,
in fact, the two schools tied for 7th place (=7.5) had absolute academic reputation scores that
were only one-tenth of a point higher than the two that tied for Sth place (=9.5), just as the
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As that table shows, more than half the schools (15 out of 26) on this list
varied, within the time period studied, by 12 or fewer places.' Further, if the
high and low observations are eliminated as being unrepresentative, only one
school showed more than a 12-rank variation between its second-highest rank
and its second-lowest rank among the seven surveys.

The Impact of the Overall Rankings

One of the aspects of the U.S. News rankings that legal educators have
found most disturbing is the possibility that the rankings might create their
own verification—that if U.S. Newssaid that a particular school was the eighth-
best school in the country, then that school would over time indeed become
the eighth-best, as prospective faculty members, applicants, hiring commit-
tees, and others came to regard it as such.

We examined the U.S. News data over the twelve-year history to see if we
could find instances where this might have happened. In particular, we
looked at cases in which there was a disparity in the early studies (1990-93)
between the academic reputation rank of a particular school and its overall
rank in the U.S. News ratings to see if the two ranks tended subsequently to
converge. Similarly, we looked at cases in which the practitioner survey results
differed significantly from the U.S. News overall ranking, to see if those
outcomes converged over time. Finally, we looked at student selectivity in the
years following a significant change in the overall U.S. News ranks to see if we
could detect an applicant response to the change.

The results of those explorations—which generally suggest that the overall
rankings had little or no effect—are detailed below. The methods we chose
are neither definitive nor exhaustive; other methods could imaginably show a
more significant response to the U.S. News overall rankings. The best summary
of what we did would be to say that we looked at a few places where one would
imagine that an effect could be discerned if indeed it existed, but we came
away without finding such an effect.

There is a great deal of anecdotal evidence that people do notice the
overall ranks, and that at least some care deeply about them. Indeed, I
accumulated some years ago more of such evidence than I really wanted,

eight schools tied for 28th place (=31.5) were only one-tenth of a point higher than the two
schools that tied for 36th place (=36.5). So the same movement in absolute terms would
indeed have produced a greater movement in rank as one moves toward the middle of the
distribution, of approximately the magnitude estimated in the text.

16. Again, the 1998 U.S. News methodologyin the academic survey, by which schools are assigned
absolute scores rather than just ranks, permits us to note that the density of the law school
distribution for the lower three-quarters of that distribution was about three times what it was
for the top quarter: 45 schools scored between 3.0 and 4.9, inclusive, while 129 schools scored
between 1.3 and 2.9. Thus, a movement of 12 ranks within the lower group generally
represents about as much absolute score change as a movement of about 4 ranks in the top
quarter would. Of course, I am extrapolating the 1998 data backward to the earlier years,
assuming that the same sort of absolute distribution of scores would have prevailed before
1998, an assumption as to which there can be no evidence.
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